
























  
 

This document has important legal consequences; consultation with an attorney is encouraged with respect to 
its completion or modification.  This document should be adapted to the particular circumstances of the 
Assignment and the Controlling Law. 
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STANDARD FORM OF AGREEMENT 
BETWEEN 

OWNER AND ENGINEER 
FOR  

STUDY AND REPORT PHASE 
PROFESSIONAL SERVICES 

 
 This is an Agreement effective as of      , 2007 (“Effective Date”) between 

Papio-Missouri River Natural Resources District ("OWNER") and   HDR Engineering, Inc.  ("ENGINEER"). 

 OWNER retains ENGINEER to perform professional services, in connection detailed county-wide scoping for 

Dakota, Wahsington, Douglas, and Sarpy Counties, NE.   ("Assignment"). 

 OWNER and ENGINEER, in consideration of their mutual covenants as set forth herein, agree as follows: 
 
ARTICLE 1--ENGINEER’S SERVICES 
 
 
1.01 Scope  
 
 A. ENGINEER shall provide the services set forth 
 in Exhibit SR-A. 
 
 B. Upon this Agreement becoming effective, 
ENGINEER is authorized to begin services as set forth 
in Exhibit SR-A. 
 
 C. If authorized in writing by OWNER, and 
agreed to by ENGINEER, services beyond the scope 
of this Agreement will be performed by ENGINEER 
for additional compensation.   
 
 
ARTICLE  2--OWNER'S RESPONSIBILITIES 
 
 
2.01 General 
 
 A. OWNER shall have the responsibilities set 
forth herein and in Exhibit SR-A. 
 
 
ARTICLE 3--TIMES FOR RENDERING  
SERVICES  
 
 

3.01 ENGINEER's services will be performed within the 
time period or by the date stated in Exhibit SR-A. 
 
3.02 If ENGINEER’s services are delayed or suspended 
in whole or in part by OWNER, ENGINEER shall be 
entitled to equitable adjustment of the time for performance 
and rates and amounts of compensation provided for 
elsewhere in this Agreement to reflect reasonable costs 
incurred by ENGINEER in connection with, among other 
things, such delay or suspension and reactivation and the 
fact that the time for performance under this Agreement has 
been revised.  
 
 
ARTICLE 4--PAYMENTS TO ENGINEER 
 
 
4.01 Methods of Payment for Services of 
ENGINEER. 
 
 
 A. OWNER shall pay ENGINEER for services 
rendered under this Agreement as follows: 

(Delete inapplicable language.) 
 

1. A Lump Sum amount of $____________. 
 

2. Appropriate amounts are incorporated in the 
Lump Sum to account for labor, overhead, profit, 
Reimbursable Expenses, and ENGINEER’s 
Consultants’ charges, if any. 
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3. The portion of the Lump Sum amount 
billed for ENGINEER’s services will be based 
upon ENGINEER’s estimate of the proportion 
of the total services actually completed during 
the  billing period to the Lump Sum. 

 
[OR] 

 
1. An amount equal to the cumulative 

hours charged to the Assignment by each class 
of ENGINEER’s employees times Standard 
Hourly Rates for each applicable billing class 
for all services performed on the Assignment, 
plus Reimbursable Expenses, estimated to be $ 
              and ENGINEER’s Consultants’ 
charges, if any, estimated to be $                 .  
The total compensation under paragraph 
4.01.A.1 is estimated to be $              .   

 
2. ENGINEER’s Reimbursable Expenses 

Schedule and Standard Hourly Rate  Schedule 
are attached to this Agreement as Exhibits SR-
C and SR-D, respectively.  

 
3. The amounts billed for ENGINEER’s 

services will be based on the cumulative hours 
charged to the Assignment during the billing 
period by each class of ENGINEER’s 
employees times Standard Hourly Rates for 
each applicable billing class, plus Reimbursable 
Expenses and ENGINEER’s Consultants’ 
charges, if any, incurred during the billing 
period. 

 
[OR] 

 
1. An amount equal to ENGINEER’s Direct Labor 

Costs times a Factor of 3.15 for the services of 
ENGINEER’s employees engaged on the Assignment, 
plus Reimbursable Expenses,  provided, however, the 
total due to ENGINEER for such services and for 
Reimbursable Expenses shall not exceed the amount of 
$164,900, unless authorized in writing by OWNER.  The 
fee proposal for this Agreement is included as 
Attachment “A”. estimated to be $            , and 
ENGINEER’s Consultants’ charges, if any, estimated to 
be $                  .  The total compensation under paragraph 
4.01.A.1 is estimated to be $             .  

 
2. ENGINEER’s Reimbursable Expenses 

Schedule is attached to this Agreement as Exhibit 
SR-C.   

 
3. The amounts billed for ENGINEER’s 

services will be based on the applicable Direct 
Labor Costs charged to the Assignment by 
ENGINEER’s employees during the billing period 
multiplied by the above-designated Factor, plus 
Reimbursable Expenses and ENGINEER’s 
Consultants’ charges, if any, incurred during the 
billing period. 

  
4. Direct Labor Costs means salaries and wages 

paid to employees but does not include payroll 
related costs or benefits.  

 
5. The Direct Labor Costs Factor includes the 

cost of customary and statutory benefits including, 
but not limited to, social security contributions, 
unemployment, excise and payroll taxes, workers’ 
compensation, health and retirement benefits, 
bonuses, sick leave, vacation, and holiday pay 
applicable thereto; the cost of general and 
administrative overhead, which includes salaries 
and wages of principals and employees engaged in 
business operations not directly chargeable to 
projects, plus indirect operating costs, including but 
not limited to, business taxes, legal expense, rent, 
utilities, office supplies, insurance, and other  
operating costs; plus operating margin or profit.  

 
4.02 Other Provisions Concerning Payment 
 
 A. Estimated Compensation Amounts. 
 
 

1. ENGINEER’s estimate of the amounts that 
will become payable are only estimates for planning 
purposes, are not binding on the parties, and are not 
the minimum or maximum amounts payable to 
ENGINEER under the Agreement. 

 
2. When estimated compensation amounts have 

been stated herein and it subsequently becomes 
apparent to ENGINEER that a compensation 
amount thus estimated will be exceeded, 
ENGINEER shall give OWNER written notice 
thereof.  Promptly thereafter OWNER and 
ENGINEER shall review the matter of services 
remaining to be performed and compensation for 
such services.  OWNER shall either agree to such 
compensation exceeding said estimated amount or 
OWNER and ENGINEER shall agree to a reduction 
in the remaining services to be rendered by 
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ENGINEER, so that total compensation for 
such services will not exceed said estimated 
amount when such services are completed.   

  
 A.B. Adjustments 
 

ENGINEER’s compensation is conditioned on 
time to complete the Assignment not exceeding 
the time identified in Exhibit SR-A.  Should the 
time to complete the Assignment be extended 
beyond this period due to reasons not the fault 
of and beyond the control of ENGINEER, the 
total compensation to ENGINEER shall be 
appropriately adjusted. 

 
2. If used, the Standard Hourly Rates 

Schedule, Reimbursable Expenses Schedule, 
Direct Labor Costs and the Factor applied to 
Direct Labor Costs will be adjusted annually 
(as of _________) to reflect equitable changes 
to the compensation payable to ENGINEER.   

 
 B. C. Reimbursable Expenses.  Reimbursable 
Expenses means the actual expenses incurred by 
ENGINEER or ENGINEER’s Consultants directly in 
connection with the Assignment, including the 
categories and items listed in Exhibit SR-C, plus 10% 
and if authorized in advance by OWNER, overtime 
work requiring higher than regular rates. Reimbursable 
Expenses will also include the amount of any sales 
tax, excise tax, value added tax, or gross receipts tax 
or similar tax that may be imposed on this agreement. 
 
 C. D. For Additional Services.  OWNER shall 
pay ENGINEER for all services not included in the 
scope of this Agreement on the basis agreed to in 
writing by the parties at the time such services are 
authorized by OWNER.  
 
 
ARTICLE5--DESIGNATED 
REPRESENTATIVES  
 
 
5.01 Contemporaneous with the execution 
 
 of this Agreement, ENGINEER and OWNER shall 
each designate specific individuals as ENGINEER’s 
and OWNER’s representatives with respect to the 
services to be performed or furnished by ENGINEER 
and responsibilities of OWNER under this Agreement. 
 Such individuals shall have authority to transmit 
instructions, receive information, and render decisions 
relative to the Assignment on behalf of their respective 
party. 
 

ARTICLE 6--CONTENT OF AGREEMENT  
 
 
6.01 The following Exhibits are incorporated herein by 
reference:   
 
 A.  Exhibit SR-A,  "Further Description of Services, 
Responsibilities, Time, and Related Matters," consisting of 
 10 pages. 
 
 B.  Exhibit SR-B, "Standard Terms and Conditions," 
consisting of   6 pages. 
 
(Include one or both of the following if applicable.) 
 
 C.  Exhibit SR-C, “Reimbursable Expenses Schedule,” 
consisting of    1  page. 
 
 D.      Attachment A – Fee Estimate, DFIRM Scoping 
Services, consisting of  1 page. 
 

E.  Attachment B - Schedule, Stage DFIRM Scoping 
Services, consisting of  1 page. 
 
 D. Exhibit SR-D, “Standard Hourly Rates,” consisting 
of             pages. 
 
6.02  Total Agreement 
 
 A.  This Agreement (consisting of pages 1 to 4, 
inclusive, together with the Exhibits identified in 
paragraph 6.01) constitutes the entire agreement between 
OWNER and ENGINEER and supersedes all prior written 
or oral understandings.  This Agreement may only be 
amended, supplemented, modified, or canceled by a duly 
executed written instrument. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement,  the Effective Date of which is indicated 
on page 1. 
 
OWNER:  ENGINEER: 
 
PAPIO-MISSOURI RIVER NATURAL 
RESOURCES DISTRICT 

 
HDR ENGINEERING, INC.  

 
By:     

 
By:    

 
Title:     

 
Title:   

 
Date Signed:     

 
Date Signed:    

 
Address for giving notices: Address for giving notices: 
 
8901 S. 154th Street  

 
8404 Indian Hills Drive  

 
Omaha, NE 68138-3621  

 
Omaha, NE 68114  

 
  

 
  

 
 
Designated Representative (Paragraph 5.01): 

 
 
Designated Representative (Paragraph 5.01): 

 
Name:   John Winkler 

 
Name:   Timothy Crockett, P.E. 

 
Title:   General Manager 

 
Title:   Senior Vice President 

 
Phone Number:   (402) 444-6222 

 
Phone Number:   (402) 399-1257 

 
Facsimile Number:   (402) 895-6543 

 
Facsimile Number:   (402) 399-1111 

 
E-Mail Address:   jwinkler@papionrd.org 

 
E-Mail Address:   tcrocket@hdrinc.com 
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(Exhibit SR-A - Further Description of Services, Responsibilities, Time, and Related Matters) 

SUGGESTED FORMAT(for use with 1910-19, 1996  Edition) 
 

This is EXHIBIT SR-A, consisting of 10 pages, referred to in 
and part of the Agreement between OWNER and 
ENGINEER for Study and Report Phase Professional 
Services dated   __________________________, 2007. 

 
Initial: 

OWNER   
ENGINEER   

 
Further Description of Services, Responsibilities, Time, and Related Matters  
 
Specific articles of the Agreement are amended and supplemented to include the following agreement of the parties: 
 
A.1.01   ENGINEER’s Services 
 
 A. ENGINEER shall: 
 

1. Consult with OWNER to define and clarify OWNER’s requirements for the Assignment and 
available data. 

 
2. Advise OWNER as to the necessity of OWNER providing data or services which are not part of 

ENGINEER’s services, and assist OWNER in obtaining such data and services. 
 

3. Identify, consult with, and analyze requirements of governmental authorities having jurisdiction 
relevant to the Assignment.   

 
4. Identify and evaluate ______________ alternate solutions available to OWNER and, after 

consultation with OWNER, recommend to OWNER those solutions which, in ENGINEER’s judgment, meet 
OWNER’s requirements. 

 
5. Prepare a report (the “Report”) which will, as appropriate, contain schematic layouts, sketches 

and conceptual design criteria with appropriate exhibits to indicate the agreed-to requirements, considerations 
involved, and those alternate solutions available to OWNER which ENGINEER recommends.  This Report will 
be accompanied by ENGINEER’s opinion of Total Project Costs for each solution which is so recommended 
with each component, including the following, separately itemized:  opinion of probable Construction Cost, 
allowances for contingencies and for the estimated total costs of design, professional, and related services 
provided by ENGINEER and, on the basis of information furnished by OWNER, allowances for other items and 
services included within the definition of Total Project Costs. 

 
6. Perform or provide the following additional tasks or deliverables: 

 
7. Furnish _______ review copies of the Report to OWNER within ___ days of the Effective Dates 

of this Agreement and review it with OWNER. 
 

8. Revise the Report in response to OWNER’s and other parties’ comments, as appropriate, and 
furnish _____ final copies of the revised Report to the OWNER within ___ days after completion of reviewing 
it with OWNER. 
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(Exhibit SR-A - Further Description of Services, Responsibilities, Time, and Related Matters) 

 
 
INSERT SCOPE OF WORK HERE……….. 
 
A.2.01   OWNER's Responsibilities 
 
 A.  OWNER shall do the following in a timely manner, so as not to delay the services of ENGINEER: 
 

1.  Provide all criteria and full information as to OWNER’s requirements for the Assignment. 
 

2.  Furnish to ENGINEER all existing studies, reports and other available data pertinent to the 
Assignment, obtain or authorize ENGINEER to obtain or provide additional reports and data as required, and 
furnish to ENGINEER services of others as required for the performance of ENGINEER’s services. 

 
 B. ENGINEER shall be entitled to use and rely upon all such information and services provided by 
OWNER or others in performing ENGINEER’s services under this Agreement. 
 
 C.  OWNER shall bear all costs incident to compliance with its responsibilities pursuant to this 
paragraph A.2.01.   
 
A.3.01 Times for Rendering Services 
 
 A.  The time period for the performance of ENGINEER's services shall be 7 months  with milestones as 
depicted on the schedule found in Attachment “B” established as follows: 
  [State milestones] 
 
 B. ENGINEER's services under this Agreement will be considered complete when all deliverables set forth 
in Exhibit SR-A are submitted to OWNER. 
 
A.4.02 Other 
 
 E. OWNER has established the following budgets: 
  [Fill in budget amount for ENGINEER’s services for the Assignment] 
  [Fill in any budgetary requirements or considerations of OWNER, such as cost of a contemplated facility 
to be constructed] 
 

Project fee is not to exceed three hundred forty nine thousand three hundred ninety dollars ($164,900). 
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(Attachment A “Fee Estimate”) 

 
 
 
Insert Fee Estimate here
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(Attachment B “Schedule”) 

 

Insert Project Schedule Here
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(Exhibit SR-B - Standard Terms and Conditions) 

SUGGESTED FORMAT 
(for use with 1910-19, 1996  Edition) 

 
This is EXHIBIT SR-B, consisting of 6 pages, referred to in and 
part of the Agreement between OWNER and ENGINEER 
for Study and Report Phase Professional Services dated 
_____________________________, 2007. 

 
 Initial: 

OWNER   
ENGINEER   

 
Standard Terms and Conditions  
 
Article 6 of the Agreement is amended and supplemented to include the following agreement of the parties: 
 
B.6.01.B Standard Terms and Conditions 

 
1. Standard of Care 

The standard of care for all professional services performed or furnished by ENGINEER under this Agreement 
will be the care and skill ordinarily used by members of ENGINEER's profession practicing under similar 
circumstances at the same time and in the same locality.  ENGINEER makes no warranties, express or implied, 
under this Agreement or otherwise, in connection with ENGINEER's services. 

 
2. Independent Contractor 

All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit 
of OWNER and ENGINEER and not for the benefit of any other party. Nothing contained in this Agreement 
shall create a contractual relationship with or a cause of action in favor of a third party against either OWNER 
or ENGINEER.  ENGINEER’s services under this Agreement are being performed solely for OWNER’s 
benefit, and no other entity shall have any claim against ENGINEER because of this Agreement or the 
performance or nonperformance of services hereunder.  OWNER agrees to include a provision in all contracts 
with contractors and other entities involved in this project to carry out the intent of this paragraph. 

 
3. Payments to ENGINEER 

Invoices will be prepared in accordance with ENGINEER's standard invoicing practices and will be submitted 
to OWNER by ENGINEER monthly, unless otherwise agreed.  Invoices are due and payable within 30 days of 
receipt.  If OWNER fails to make any payment due ENGINEER for services and expenses within 30 days after 
receipt of ENGINEER's invoice therefor, the amounts due ENGINEER will be increased at the rate of 1.0% per 
month (or the maximum rate of interest permitted by law, if less) from said thirtieth day.  In addition, 
ENGINEER may, after giving seven days written notice to OWNER, suspend services under this Agreement 
until ENGINEER has been paid in full all amounts due for services, expenses, and other related charges.   
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(Exhibit SR-B - Standard Terms and Conditions) 

4. Insurance 
ENGINEER will maintain insurance coverage for Workers' Compensation, General Liability, and Automobile 
Liability and will provide certificates of insurance to OWNER upon request. 
ENGINEER agrees to procure and maintain, at its expense Worker’s Compensation insurance as required by 
statues; Employer’s Liability of $250,000; Automobile Liability insurance of $1,000,000 Combine single limit 
for bodily injury and property damage overall all vehicles, including hired vehicles, owned and non-owned 
vehicles; Commercial General Liability insurance of $1,000,000 combined single limit for personal injury and 
property damage; and Professional Liability insurance of $1,000,000 per claim for protection against claims 
arising out of the performance of services under this Agreement caused by negligent acts, errors, or omission for 
which ENGINEER is legally liable. ENGINEER agrees to indemnify OWNER for the claims covered by 
ENGINEER’s insurance 
 
The ENGINEER shall purchase, and maintain until the expiration of two years after completion of the 
Project policies of insurance with the following minimum requirements: 

a) Workmens Compensation and Employers Liability 

i) Workers’ Compensation:  statutory minimum 

ii) Longshore and Harbor Workers’ Compensation Act endorsement and Admiralty Law 
endorsements (required if the work involves maritime operations). 

iii) Employer’s Liability: $100,000.00 per accident. 

b) Professional malpractice 

i) $1,000,000.00 each claim 

ii) $2,000,000.00 aggregate 

c) Commercial General Liability – ISO Occurrence Form 

i) $1,000,000.00 each occurrence 

ii) $2,000,000.00 general aggregate 

iii) $2,000,000.00 products – completed operations aggregate 

iv) $1,000,000.00 personal & advertising injury 

v) $300,000.00 fire damage 

vi) $5,000.00 medical expense 

d) Business Auto Liability - Owned, Non-Owned & Hired vehicles $1,000,000.00 combined single 
limit 

e) General Provisions: 

i) All policies shall provide 30 days written notice to the OWNER prior to termination or 
material change by endorsement in the coverage provided. 

ii) The OWNER reserves the right to approve the ENGINEER’S insurers. 

iii) Workers Compensation and Commercial General Liability policies shall be endorsed to 
provide Waiver of Subrogation in favor of the OWNER. 

iv) The Commercial General Liability policy shall be endorsed to include the OWNER as 
Additional Insured (form CG 20 10) and shall be endorsed to have any annual aggregate 
apply on a per-project basis. 

Prior to commencement of the Project and from time to time thereafter at the OWNER’s 
reasonable request, the ENGINEER shall submit certificates in form acceptable to the OWNER 
evidencing that all such insurance policies are in effect. 
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(Exhibit SR-B - Standard Terms and Conditions) 

 
 
5. Indemnification and Allocation of Risk 

a. To the fullest extent permitted by law, ENGINEER shall indemnify and hold harmless OWNER, OWNER's 
officers, directors, partners, and employees from and against costs, losses, and damages (including but not 
limited to reasonable fees and charges of engineers, architects, attorneys, and other professionals, and  
reasonable  court or arbitration or other dispute resolution costs) caused solely by the negligent acts or omissions 
of ENGINEER or ENGINEER's officers, directors, partners, employees, and consultants in the performance of 
ENGINEER's services under this Agreement. 

 
b. To the fullest extent permitted by law, OWNER shall indemnify and hold harmless ENGINEER, 
ENGINEER's officers, directors, partners, employees, and consultants from and against costs, losses, and 
damages (including but not limited to reasonable fees and charges of engineers, architects, attorneys, and other 
professionals, and reasonable court or arbitration or other dispute resolution costs) caused solely by the 
negligent acts or omissions of OWNER or OWNER's officers, directors, partners, employees, and consultants 
with respect to this Agreement. 

 
c. To the fullest extent permitted by law, ENGINEER's total liability to OWNER and anyone claiming by, 
through, or under OWNER for any injuries, losses, damages and expenses caused in part by the negligence of 
ENGINEER and in part by the negligence of OWNER or any other negligent entity or individual, shall not 
exceed the percentage share that ENGINEER's negligence bears to the total negligence of OWNER, 
ENGINEER, and all other negligent entities and individuals. 

 
d.  In addition to the indemnity provided under paragraph B.6.01.B.5.b. of this Exhibit, and to the fullest extent 
permitted by law, OWNER shall indemnify and hold harmless ENGINEER and ENGINEER’s officers, 
directors, partners, employees, and consultants from and against injuries, losses, damages and expenses 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals, and 
all court or arbitration or other disputes resolution costs) caused by, arising out of, or resulting from Hazardous 
Environmental Condition, provided that (i) any such injuries, losses, damages and expenses are attributable to 
bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property, including the loss of 
use resulting therefrom, and (ii) nothing in this paragraph B.6.01.B.5.d shall obligate OWNER to indemnify any 
individual or entity to the extent of that individual or entity's own negligence or willful misconduct. 

 
e.  The indemnification provision of paragraph B.6.01.B.5.a. is subject to and limited by the provisions agreed to 
by OWNER and ENGINEER in paragraph B.6.01.B.6, "Limit of Liability," of this Agreement. 

 
6. LIMIT OF LIABILITY 

TO THE FULLEST EXTENT PERMITTED BY LAW, THE TOTAL LIABILITY, IN THE  
AGGREGATE, OF ENGINEER AND ENGINEER’S OFFICERS, DIRECTORS, PARTNERS, 
EMPLOYEES, AGENTS, AND CONSULTANTS, OR ANY OF THEM TO OWNER AND ANYONE 
CLAIMING BY, THROUGH, OR UNDER OWNER, FOR ANY AND ALL INJURIES, LOSSES, 
DAMAGES AND EXPENSES, WHATSOEVER ARISING OUT OF, RESULTING FROM, OR IN 
ANY WAY RELATED TO THIS AGREEMENT FROM ANY CAUSE OR CAUSES INCLUDING 
BUT NOT LIMITED TO THE NEGLIGENCE, PROFESSIONAL ERRORS OR OMISSIONS, 
STRICT LIABILITY OR BREACH OF CONTRACT OR WARRANTY, EXPRESS OR IMPLIED, OF 
ENGINEER OR ENGINEER’S OFFICERS, DIRECTORS, PARTNERS, EMPLOYEES, AGENTS, 
AND CONSULTANTS, OR ANY OF THEM, SHALL NOT EXCEED THE TOTAL AMOUNT OF  
$_________. 

 
67. Dispute Resolution 

a.  OWNER and ENGINEER agree that they shall first submit any and all unsettled claims, counterclaims, 
disputes, and other matters in question between them arising out of or relating to this Agreement or the breach 
thereof (“disputes”) to mediation. 
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b.  If a party alleges a dispute or controversy with the other party arising out of or relating to the performance of 
services under this Agreement, then either party shall have the right to request mediation within 20 days after 
the claiming party has provided the other party with written notice describing the dispute and the claiming 
party’s position with reference to the resolution of the dispute. 

 
c.  Except as otherwise agreed, mediation will proceed pursuant to the Construction Industry Mediation Rules of 
the American Arbitration Association in effect on the Effective Date of the Agreement.  A mediator will be 
appointed within 30 days of receipt of a written request.  The mediator will endeavor to complete the mediation 
within 30 days thereafter.  

 
d.  No performance obligation under or related to this Agreement shall be interrupted or delayed during any 
mediation proceeding except upon written agreement of both parties. 

 
e.  The mediator shall not be a witness in any legal proceedings related to this Agreement. 

 
78. Termination of Contract 

Either party may at any time, upon seven days prior written notice to the other party, terminate this Agreement.  
Upon such termination, OWNER shall pay to ENGINEER all amounts owing to ENGINEER under this 
Agreement, for all work performed up to the effective date of termination, plus reasonable termination costs.   

 
89. Access 

OWNER shall arrange for safe access to and make all provisions for ENGINEER and ENGINEER’s 
Consultants to enter upon public and private property as required for ENGINEER to perform services under this 
Agreement. 

 
910. Hazardous Environmental Conditions 

It is acknowledged by both parties that ENGINEER's scope of services does not include any services related to a 
"Hazardous Environmental Condition,” i.e. the presence at the site of asbestos, PCBs, petroleum, hazardous 
waste, or radioactive materials in such quantities or circumstances that may present a substantial danger to 
persons or property exposed thereto in connection with the Assignment.  In the event ENGINEER or any other 
party encounters a Hazardous Environmental Condition, ENGINEER may, at its option and without liability for 
consequential or any other damages, suspend performance of services on the portion of the Assignment affected 
thereby until OWNER:  (i) retains appropriate specialist consultant(s) or contractor(s) to identify and, as 
appropriate, abate, remediate, or remove the Hazardous Environmental Condition; and  (ii) warrants that the site 
is in full compliance with applicable laws and regulations.  OWNER acknowledges that ENGINEER is 
performing professional services for OWNER and that ENGINEER is not and shall not be required to become 
an "arranger," "operator," "generator," or "transporter" of hazardous substances, as defined in the 
Comprehensive Environmental Response, Compensation, and Liability Act of 1990 (CERCLA), which are or 
may be encountered at or near the site in connection with ENGINEER's activities under this Agreement. 

 
1011.Patents 

ENGINEER shall not conduct patent searches in connection with its services under this Agreement and assumes 
no responsibility for any patent or copyright infringement arising therefrom.  Nothing in this Agreement shall be 
construed as a warranty or representation that anything made, used, or sold arising out of the services performed 
under this Agreement will be free from infringement of patents or copyrights. 

 
1112. Ownership and Reuse of Documents 

All documents prepared or furnished by ENGINEER pursuant to this Agreement are instruments of service, and 
ENGINEER shall retain an ownership and property interest therein.  Reuse of any such documents by OWNER 
shall be at OWNER's sole risk; and OWNER agrees to indemnify, and hold ENGINEER harmless from all 
claims, damages, and expenses including attorney's fees arising out of such reuse of documents by OWNER or 
by others acting through OWNER. 
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1213. Use of Electronic Media 
a.  Copies of Documents that may be relied upon by OWNER are limited to the printed copies (also known as 
hard copies) that are signed or sealed by the ENGINEER.  Files in electronic media format of text, data, 
graphics, or of other types that are furnished by ENGINEER to OWNER are only for convenience of OWNER. 
 Any conclusion or information obtained or derived from such electronic files will be at the user’s sole risk. 

 
b.  When transferring documents in electronic media format, ENGINEER makes no representations as to long-
term compatibility, usability, or readability of documents resulting from the use of software application 
packages, operating systems, or computer hardware differing from those used by ENGINEER at the beginning 
of this Assignment. 

 
c.  If there is a discrepancy between the electronic files and the hard copies, the hard copies govern. 

 
d.  Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise 
without authorization of the data’s creator, the party receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which the receiving party shall be deemed to have accepted 
the data thus transferred.  Any errors detected within the 60-day acceptance period will be corrected by the party 
delivering the electronic files.  ENGINEER shall not be responsible to maintain documents stored in electronic 
media format after acceptance by OWNER. 

 
1314. Opinions of Probable Construction Cost 

a.  Construction Cost is the cost to OWNER to construct proposed facilities.  Construction Cost does not include 
costs of services of ENGINEER or other design professionals and consultants, cost of land, rights-of-way, or 
compensation for damages to properties, or OWNER’s costs for legal, accounting, insurance counseling or 
auditing services, or interest and financing charges incurred in connection with OWNER’s  contemplated 
project, or the cost of other services to be provided by others to OWNER pursuant to  of this Agreement.  
Construction Cost is one of the items comprising Total Project Costs. 

 
b.  ENGINEER’s opinions of probable Construction Cost provided for herein are to be made on the basis of 
ENGINEER’s experience and qualifications and represent ENGINEER’s best judgment as an experienced and 
qualified professional generally familiar with the industry.  However, since ENGINEER has no control over the 
cost of labor, materials, equipment, or services furnished by others, or over the Contractor’s methods of 
determining prices, or over competitive bidding or market conditions, ENGINEER cannot and does not 
guarantee that proposals, bids, or actual Construction Cost will not vary from opinions of probable Construction 
Cost prepared by ENGINEER.  If OWNER wishes greater assurance as to probable Construction Cost, 
OWNER shall employ an independent cost estimator.  

 
1415. Opinions of Total Project Costs 

a.  Total Project Costs are the sum of the probable Construction Cost, allowances for contingencies, the 
estimated total costs of services of ENGINEER or other design professionals and consultants, cost of land, 
rights-of-way, or compensation for damages to properties, and OWNER’s costs for legal, accounting, insurance 
counseling or auditing services, and interest and financing charges incurred in connection with a proposed 
project, and the cost of other services to be provided by others to OWNER pursuant to this Agreement. 
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b.  ENGINEER assumes no responsibility for the accuracy of opinions of Total Project Costs. 
 
1516 Force Majeure 

ENGINEER shall not be liable for any loss or damage due to failure or delay in rendering any service called for 
under this Agreement resulting from any cause beyond ENGINEER's reasonable control. 

 
1617. Assignment 

Neither party shall assign its rights, interests or obligations under this Agreement without the express written 
consent of the other party.   

 
1718. Binding Effect 

This Agreement shall bind, and the benefits thereof shall inure to the respective parties hereto, their legal 
representatives, executors, administrators, successors, and assigns. 

 
1819. Severability and Waiver of Provisions 

Any provision or part of the Agreement held to be void or unenforceable under any laws or regulations shall be 
deemed stricken, and all remaining provisions shall continue to be valid and binding upon OWNER and 
ENGINEER, who agree that the Agreement shall be reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close as possible to expressing the intention of the stricken 
provision.  Non-enforcement of any provision by either party shall not constitute a waiver of that provision, nor 
shall it affect the enforceability of that provision or of the remainder of this Agreement. 

 
1920. Survival 

All express representations, indemnifications, or limitations of liability included in this Agreement will survive 
its completion or termination for any reason. 

 
2021. Headings 

The headings used in this Agreement are for general reference only and do not have special significance. 
 
2122. Controlling Law 

This Agreement is to be governed by the law of the State of Nebraska in which the ENGINEER's principal 
office is located. 

 
2223. Notices 

Any notice required under this Agreement will be in writing, addressed to the appropriate party at its address on 
the signature page and given personally, or by registered or certified mail postage prepaid, or by a commercial 
courier service.  All notices shall be effective upon the date of receipt.   
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SUGGESTED FORMAT 
(for use with 1910-19, 1996  Edition) 

 
This is EXHIBIT SR-C, consisting of 1 page, referred to in and 
part of the Agreement between OWNER and ENGINEER 
for Study and Report Phase Professional Services dated 
_________________________, 2005. 

 
Initial: 

OWNER   
ENGINEER   

 
Reimbursable Expenses Schedule  
 
Reimbursable Expenses are subject to annual review and adjustment.  Reimbursable expense rates in effect on the date 
of the Agreement are: 
 

8-1/2"x11" Copies/black & white $0.07/page 
8-1/2"x11" Copies/color $0.75/page 
11"x17" Copies/color $1.50/page 
CD’s, labels, and jewel cases $1.50 each 
Presentation Boards (plot and mount) $150.00 each 
Report Binders with Custom Index Tabs $15.00 each 
Mileage (auto) $0.405/mile 
Technology Fee $4.10/direct labor hour 
GPS Unit cost 
Film and film processing cost 
Facsimile  /page 
8"x11" Copies/Impression  /page 
Blue Print Copies  /sq.ft. 
Reproducible Copies (Mylar)  /sq.ft. 
Reproducible Copies (Paper)  /sq.ft. 
Mileage (auto)  /mile 
Field Truck Daily Charge  /day 
Mileage (Field Truck)  /mile 
Field Survey Equipment  /day 
Computer CPU Charge  /hour 
Personal Computer Charge  /hour 
CAD Charge  /hour 
CAE Terminal Charge  /hour 
VCR and Monitor Charge  /day, $ /week, or $ /month 
Video Camcorder  /day, plus $ /tape 
Electrical Meters Charge  /week, or $ /month 
Flow Meter Charge  /week, or $ /month 
Rain Gauge  /week, or $ /month 
Sampler Charge  /week, or $ /month 
Dissolved Oxygen Tester Charge  /week 
Fluorometer  /week 
Laboratory Pilot Testing Charge  /week, or $ /month 
Soil Gas Kit  /day 
Submersible Pump  /day 
Water Level Meter  /day, or $ /month 
Soil Sampling  /sample 
Groundwater Sampling  /sample 
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Health and Safety Level D  /day 
Health and Safety Level C  /day 
Electronic Media Charge  /hour 
Long Distance Phone Calls cost 
Meals and Lodging cost 
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SUGGESTED FORMAT 
(for use with 1910-19, 1996  Edition) 

 
This is EXHIBIT SR-D, consisting of _____  pages, referred to 
in and part of the Agreement between OWNER and 
ENGINEER for Study and Report Phase Professional 
Services dated _____________, _____. 

 
Initial: 

OWNER   
ENGINEER   

 
Standard Hourly Rates Schedule 
  
 
Standard Hourly Rates are subject to annual review and adjustment.  Hourly rates for services in effect on the date of 
the Agreement are: 
 

Billing Class 9 Senior Associate $  /hour 
 
Billing Class 8 Staff Manager $  /hour 
 
Billing Class 7 Professional VI $  /hour 
 
Billing Class 6 Professional V $  /hour 
 
Billing Class 5 Professional IV $  /hour 
 
Billing Class 4 Professional III $  /hour 
 
Billing Class 3 Professional II $  /hour 
 
Billing Class 2 Technician II $  /hour 
 
Billing Class 1 Technician I $  /hour 
 
Principal   $  /hour 
 
Support Staff  $  /hour 
 


